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ON REMARRIAGE OF HINDD WOMEN. 



I. Many of ug do not clearly understand the mlea of ^ 
xaarriage ordained by the Hindu Law, i 
the privileges and liabilities o£ a married 
life. No apology ia therefore needed for , 

committing to paper the result of an enquiry and re-J 
search made to &od out correct facts regarding them. 

II. It is generally believed that it ia incumbent upon 

every Hindu to enter into a married life ; but 
yp^^ '° *'^*^ belief ia not founded upon theordinationa 

of the Hindu Law. According to this law, 
marriage is optional, The Hindu religion indeed holds 

the unmarried, in greater reverence than the 
Me^riSif married— 7*de Vei-se 18, Chapter 6. Bkonda 2 

of Sri Bhagavat: — 

Sridhara in hia Commentary on this says, " others thai^ 
the married go to eternal worlds while the married go to 

world a periahable," 

III. To some this may look strange and opposed to many 
texts ordaining a married life. For the infor- 
mation of such it is necessary here to explain 
the general principles of construction of the 
religious and legal tests. These principles themselves are 
mentioned ia the Vedaa and Shastrag. They are, t> 



Frinniplca 




any ordination to do an act which one woald do from 
nataral desires, is no positive direction to do that act, 
and that no omission to do that act is penal and punish, 
able. Such ordinations should therefore be construed as 
prescribing the minimized use of that act when one is dis- 
posed to do it at large. In the category of such acts the 
Hindu Law and religion include the acts of eating, drink- 
ing and having sexnal intercourse ; for says Menu, Verse 
56, Chapter V :— , 

" In eating flesh, in drinking liquors and in having eexnajH 

intercourse, there is no turpitude ; for, to such enjoyme&tvfl 
all are naturally prone t bat abstinence from them produoOB ■ 
a Bignal compensation." 

Sri Bhagavat, Vorae 11, Chapter 5, Skunda Eleven 
Bays :— J 

^^f^Rr^^t^T'^'m^^TqlTT^^^frrfTET II 1 
"There iaeating, drinlting and carnality in the world, 1 
To secure them, there needs be no imperative direc- 
tion. Their uso is minimized by prescribing Sacrifices and 
Marriage ; abstinence from them however is pleasing to the 
Vedaa." 

With reference to the aforesaid rule of construction, no 
texts ordaining marriage make it penal not to marry, 
but should be construed to apply to such as are disposed to 
marry and not to such aa do not desire to be married. 

IV. To such of the Dwijoa, vis-, Vipras, Chettrias, 
' and Veisbyas, aa are desirous of sacred 

knowledge {tide Apastamba I, 1, 1, 8) Oopa- 
^^L luuim 19 prescribed as imperative, as it i^S 
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a ceremony whicli enables one to commence one'a sacred, and 

other edncation. When the education is completed, a person 

is allowed the fullest choice to determine whether he would 

continue a Brahmacbarry for life, or enter a 

No Brohma. 
riuury need married life, or become an anchorite or San- 
nwi^saariy yasee. This appears to be one of those 
points on which there is no difference of 
opinion among the learned Hindus. Authorities in its sup- 
poi't will not therefore be copied here but briefly referred to ; 
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Vishnupurana Book III, Chapter 10, Veraea 13, 14, Page 298. 

Sri Bbagavat Skunda 7, Chapter 12, Verse 14, 

Do. Skunda 11, Chapter 17, Verses 30 and 37. 

Markandayapurana Chapter 28, Verses 15 and l(i. 

Agnipurana Chapter 153, Verse 17. 

y. It is often said that marriage ia Oopanayanam for 

Rafutstioa females and that as such the law makes thia 
of tha state- , ,. . ,, . ■,.-,, 

ment i h o fc ceremony imperative m their case, and that 
OopMajM^ females are not intended by law and reli- 
gion to be allowed an option in the matter. 
Such, however, la not the case. Our relif 
records show of woman living a life of celebacy. 







til Skunda ^^^^^ 



TIio 63ri3 verao o£ the firat chapter of tho 4tli 

Sri Bhagavat runs as foUowa : — 

^^^^^Tf^sqV^TSTf^^srqr^ II 

Sridhara explains this thus, ?T^^ ^flffrtfn^ ^t^ 

Porpotnal ^Tffit^fT. that IS, the two ladies herein men- 
tioned wore " emancipated while living." 

Veraragava Charry soys — 

^T^fsT^f^T^WrfFWr^r:!! that they were 
" perpetual virgins." 

VI. The mlea and ordinations aboat mar- 
be married riage show that women cannot bo married 
^Mt *^"'^ "''^^^^ *^^y '^^^^ ^°^ consent to enter a 
married life : 

*Menu says in Verse 4, Chapters, "Here no action is 
necessary for any body who has no desirea-" 

Vasishta saya, Chapter 17, Page 489 ; f 

" Parents commit sin if they fail to give away in mar- 
ri^e their ^rarUTT daughter, &c., &c„ that is, a daoghfcer 
who is desiroas of aezaal intercourae." 

In Colobroofc'B Digest of Hindu Law, Vol. 2, Page 113, 
thia text is translated thus : — " Aa often aa a virgin's 



Bourses recur, who desires and demands marriage witli a man 

E eqnal class, so many beings arc destroyed." 

In Sri Bhagavat, 3rd Sknnda, 21st Chapter, Vorso 27, a 
marriageable damsel is described as i3'I^m"'lTfT that is, 
" looting for a liusband," Again in Verse 9, Chapter 22 of 
the same Sbunda, she is said to bs ^Hf^'^fff^^^^ 
that is " desirous of being united with a husband." Those 
clearly show that the girl should be desirous to bo married. 

Catyayana is Baid to bavo ruled, ' ' A woman may neither 
be given nor accepted against her own consent ; this ia a 
settled ralo of the law." 

VII, From the authorities quoted in paraa.5 and 6, it is clear 
that it ia optional with males and females to marry or not. 

VIII, It being so, it necessarily and logically follows that 

the bridegroom and bride must bo at the time 
Toe7 mast 
be o£ ages of of their marriage o£ ages of discretion. Let 

ns see what are the ages oE discretion and 

what are those below which males and females could not be 

married. 

IX, All know that a male attains his majority when he is 
J. . .. 15 years old, and a female when she attains 

her puberty, or is declared by the Hindu Law 
to be Rajaawala, that ia, from herllfch year: * say Para- 
sara and others that a girl eight years old ia called a Gowty, 
nine years old a Rohinee, ten years old a Kannya, and 
when older a Rajaswala. 







*Datcha rules, Chapter 1, Page 383, that a male is minor 
until he is fifteen years old, 

X. Taking then these ages as the periods of discretion, 

Marriago. ^'^^ the law prescribe or sanction any earlier 
nble ageB, period as fit for their marriage ? 

SI. The only sort of marriage now in vogue is Brahma^ 
■which is defined in law to be " The gift of a daughter 
clothed only with a single robe, (to an educated man) to a 
man learned in the Vedas,whoni her father voluntarily in- 
vites and respectfully receives, is the nuptial rite called 
Brahma," {Tide Verse 27, Chap. 3, Menu.Jt 

Xn. According to the authorities quoted below tha 
marriageable age of a virgin commenceB from her 11th 
year; and, the age up to which a damsel is at the 
disposal of her relatives to be given away in marriage^ is 
three years after she attains puberty ; from this period the 
girl herself may choose a proper husband for her. 

}(1.) Menu, Chapter 3, Verse 5 — says, 

" She who is not sapiuda by mother and sagi^tra by 
father, and who haa had no sexual intercourse} is fit to be 

married." 



(2.) InManu.Chapter 9, VerscisKT^ ^cir pRTT WT 
1^ ^■^■^^J^iJ Vfn: " Kalay" m interpreted hy 
ICallooka aa ^PlTl'Sn'^ Itat is, befora puberty. 

(3.) *Again in Verse 88, Chapter 9, Menu lays down that 
" To an excellent and LandsoniQ youth of the same class 
la girl who may not have attained itge may be married 
I Trith all ceremonies of marriagd. 

(4.) In Verse 94 of the same chapter, he saya, that a man 
aged 30 years may marry a girl of twelve, or a man of 24 
yeara, a damsel of 8, if necessary. 

(5.) In Verse 5, Chapter 10, the same author says^ 
" In all clasaea they and they only, who are horn in 
direct order, of wives equal in class and virgins at the time 
of marriage, are to be considered as the same in class." 

(6.) t 111 Vishnupnraaa,Book 3, Chapter 10, Verse 1 6, ifc 
is laid down — " One thrice as old ehould marry a wife of i 
of his age," 

(7.) In Brahat Parasara, Chapter 4, Page 120, he calls a 
marriageable girl, " of puberty" TT^^^JfTt 
(8.) J Paraaara in Chapter 7, Page 24, eays — 

t ^??^'nt»TT^^T^ f^^oi^^ II 
^imf*r^^'=^T ^3m^3i^\^5T^?IT II 



i 



" Ho wTio does not give away a girl when she baa attain- 
ed hor 12th year, and sees her in puberty goes to Hell.'* 

* (9.) Yama, Paga 562, Verse 22, eays the same. 

t(10.}InVridhagoataDia, Chapter 4, Page 515, the follow- 
ing occura ; — 

" Virgins are good for Brahma marriage, as an unused ^1 
is the purest." 

(11.) In Colobrook'B Digest of Hindu Law, Vol. II, 
Page 112, it is said : 

"The proper time for disposing of a damsel in wedlock 
procodes puberty," 

(12.) Vasiahta, Chapter 8, Page 471, defines her e 

^^a(l*?1'*t " Having not had sexual intercourao." 
J (13.) The same Eiahi in Chapter 17, Pago 4B9, add8 
" Give a girl in marriage who is a virgin and is not let 

than 10 years old." 
5 (14.) Yagnavalkya says in Verso 52, Chapter 1, Page 414" 

that '' one shall marry a woman who is a virfjiti." 



fTt^m^JT.- I ^TlTTf^ i^^%% ^fr^TtfTT ^imf^fiq- I) 

t ira^ ^^m ^f^ Wfi^T^^j^T frqrrr i 

^^a,^ w^rr^if «r?rwt f^^jr^^fT u 



(15.) * GautamasamUta, Chap. 18, Page 42?, says — 

" He is a sinaer wlio does not give a girl away before 
puberty," 

(16.) f Samvarta says, pages 589 and 590. 
A damsel aged 8 years is called a Gowry, 9 years, a Robini, 
10 years, a Canya, and more than that, a Bajaswala. 

Father, mother, and elder brother contract sin when they 
aee an unmarried daughter menstrnated. 

Therefore marry a damsel before she attaius menstru- 
ation. (8 years appears to be the best age to marry) 

(17.) t Menu, Chapter 9, Verses 90, 91, says— 



* ^iortf^m -v \^ ^^ aix- 



t aiB^i uSs^ft =rarj^ !j f^ft^ i 

^3!Wlf >RRiaiT 'JlaW' X^W«T iK^ii 
J im: '«i t- # i-» 4-!,. 
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" Three years let a damsel wait though she be marriage- 
able, but after that term, let her choose for lierself a bride- 
groom of eqaai rank." 90. " If, not being given in mar- 
riage, slie cboose her bridegroom, neither she nor the youth 
chosen commits any offence." 

(18.) * Vishuu, in Page 110, Chapter 24, eaya— 

" After 3 years of puberty a girl may give herself away ; 
for, eh e then becomes master of herself; she who attains 
puberty unmarried is called a Vriahalleo; ranning away 
with her is no ein." 
(]9.)t Yagnyavalkyaia Verae 4, Chapter 1, Page ilosays— 

" He who doesnot givo away a damsel contracts sin at 
her each menstruation. If there be none to give her away, 
she should give herself away." 

(£0.) J Goutama saye, Pago423, 



'^fS^^^^T^sr ^*^ %'^^^. ^'<nx I 

^T ^'^T ^Tl^ft ^^T -^T^t ^ ^^^^^ II 

t ^Tim^zr: ^ ^ q 8\^ ^ 8. 

THTT^l^ST HJTT-arr?! I'JI'^TOT ^m^^ 
■n^Hi^HT^ ^H^T W^T ^zrfn^^T^t 11^811 
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" A maiden shall allow three monthly periods to p^Fs 
afterwards unite herself." 

(21.) Brahafc Parasara, Vyaea, and Vaslusta lay down 
the same rule, vide pages J 19, 32-5 and 489. 

XIII. As for males, it has been laid down that 30 or 24 
years form the beat time for marriage, or earlier if necessary ; 
but hemnstbe a Yoova or one capable of procreation at tho 
time of maniago. 

*Brahat Parasara in Chapter 4, Page 117, eaye — 
"Giving of a bride adorned to a bridegroom of goad 
caste, capable of procreation, is Bi-ahma marriage." 

Whether he is not impotent must be tested in tho manner 
prescribed. 

Aawalayana (1-18-2) says." ^^H^^ ''in his IGthyear, 
S.imavartanana, the giving up of the state of Bramacharry, 
may take place. 

XIV, Thus it will be seen that tho raarri- 
jearB and ages ageable ages are not under or below those of 
'jthe^Mmr discretion according to the Hinda Law. The 
bride should therefore be not less than 10 
years old, and the bridegroom, not less than 15 years old, 
at the time of their marriage. It is equally clear that a 
female should be married before she actually attains 
puberty. 

XV. What ceremonies constitute marriage, and what par- 
ticular ceremony severs tho girt from the Gotra 
J^Te^'^"^ and Pinda of her parents will be now ex- 
plained. They are (I) gift (-) acceptance oE 
■the bride, and (o) suptapady. 



T^T JT^ffT 2T^T^ ^-^'^ TTf^^Sf^^ I 
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XVI. A girl is declared to be given away in marriage, the 
moment the giver makes up his mind to give her away 

in marriage to a particular person, or he says 
a bride jB of 3 ^^^^ ^^ "'11 ^0 80, or he gives her away in the 
trsodhT^ora^ presence of the sacred fire. After any of these 

events, the givers as a rule, lose their right 
to give her away to any other bridegroom. After the per- 
formance of the ceremony called Saptapadyja solemn contract 
Suptapady entered into by the pair between themselveaj 
cmnoludea mar- the givera completely lose their aforesaid 

right. It is this ceremony that transfers the 
bride from the Gotra and Finda of her parents to those of 
her hnshand. 

XVII. These ceremonieB constitute verbal troth, and fall 
short of consummation, that is, sexual intercourse. They are 
called marriage Bamscara being one of the 16 ceremoniea 
prescribed. 

It will thus be seen that the Yivalia Samskara or the 
verbal troth consists of two parts, viz, (1) the gift of the girl 
by her gaardian and the promise of the bridegroom to 
receive her, (2) the solemn engagement between the 
bride and the bridegroom to be husband and wife. This 
ensaErement is ratified by what is called 

SaptBpaiJy « » ■' 

coBcludea mar- Sapthapady by which the girl is traostorred 
nage. ^^ ^^^ gi5tru of the bridegroom and goes out 

as a rule of the custody of her guardian, 

XVIII. Now as regards the giving away of a bride, the 
Hindu Law sanctions the gift only once, as a rule. 

" Once a girl is given away," Saya Menu, verses 47 and 
71, chap. y. 

Vishna Smriti, chap. 5, page 83, says : — '' Having been 

given away to one, she should nob be given 
A bndo cau ° . tt - . 

bo given owny away to another. Hftviug been given away 
(1 J once, j.^ ^^^^ jj. ^j^^ -^ given away again to another, 

hall be puniahed." 



It is stated in Agni Paran, chap. 154, verse 3 ; " ( 

should a girl bo given away. He who carries away sucU 
a girl h a thief and is punishable." 

_ XIX. Exceptions to this rule exist, and 



or giving avaj 



in the foJlowiug cases a girl can be given 
away by her guardians more than once and to 
another person. 

(1.) If a husband who had paid ehoolka or a price 
died, the widowed bride shall be given to hia brother if she 
consents ; Menu, chap. 9, verse 97, 

(2.) * Srenandana in his commentary of this > verse says 
that if she does nob consent, she may be given away to 
some other person. 

(3.) If the husband die after a damsel has beon given to 
him with water poared on his hands and troth verbally 
plighted, but before she has been contracted to him by holy 
texts, that virgin belongs to her father alone ; she may be 
given away to another with holy rites. VasistaSamhita,chap. 
17, page 489. f 
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(4.) * In Agni Paran, chap. 164, vcrees 5 and 6, it is laid 
down tliat sliould the husband be lost, dead, become ancho- 
I'ite, be impotent, or outcaate, in any of these five Ciiliimities, 
there shall be a second husband. In case of death, she should 
be given away to his brother, in default of him to any other. 

(5,) fKattyayana says ; If the bride be married to another 
casteman, to an outcaste, to the impotent ; to the wicked, 
to sagotra, to a slave, or to one chronic. diseased, she shall be 
given away to another with jewels, &;c. though married to 
the former, 

(6.) X SHatatapa laya down : — 

Should the bridegroom turn out to be not of proper family 
and conduct, he should be deprived of her even with force 

provided she h ^^fT^f^: unused, and she should be 
given away to a proper match despite the rites performed ; 
and this breach is not sinful. 

i-?^T7i Tf*mT?iT?rTrr!ii^ ii 
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(7.) •Another law-giver Visbnu says in chop, A, pago 83, 
" Withoat fault on the part of the I3ridegroom, if a bride 
once given away be given away to another, the giver shall 
be punished as a thief." 

A fair inference from this fuin be drawn that if the 
second giving away of the bride be in consequence of de- 
sertion or death of the bridegroom, it shall not be punished, 
it being legal. 

(8. ) t Iri Dharmasindu, Part I, P. 3, page 59, the author 
admits that out of the seven second man-iagcsj in three, 
a girl may be once more given away. 

" Before Suptapady io the case of the first three, that is> 
a girl given away in mind, by verbal troth, or in the presence 
of the sacred fire, if there ba a necessity, there shall be 
another marriage ; but after Suptapady, even if the mar- 
riage bad been by force, she should not be given away to 
another." 

J In page 75 the same author says : — 

* \w^^: ^ y, ^ ^v 
^:qiT^tTj^^T(t ^T^i^^^TH ^T^^^^T^: 

^^T II 
^t^T I) 
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*' Also in Clie Brahma marriage, eveo after t!ie gift of the 
girl but before Suptapady, if the husband is found to be 
impotent &c., the brltle shall be given away to another." 

" After verbal betrothal, if the bridegroom goes away, the 
bride shall be given to another after waiting for him for eis 
months.'' 

Authorities ^S. It has been already said that Suptapady 

Tor Suptapady concludes maiTlage ; a few authorities will 

oon eluding , 

a marriage. now be quoted in support of this view. 

{!.) In Colebrook'a Digest of the Hindu Law, Vol. II. 
Section 174, Vasista is eaid to have ruled ; — 

" If a husband die after a damsel has been given to hitu 
with water poared on his bands, and troth verbally plighted, 
but lefore she has been contracted to him by holy texta, 
that virgin belongs to her father alone," 

(2.) Do. do. Section 175, Yama says ;^ 

" Neither by water poured on his bands nor by verbal pro- 
mise ia a man acknowledged as husband of a damsel ; the 
marital contract is complete after the ceremony of joining 
bands on the seventh step." 

(.3.) * Parasara Dharmaaastra, Chapter 3, versea 27 and 28 
lays down ; — 
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"None becomes a husband by water or word; one 
becomes a husband after the joining of the hands on the 
seventh step." 

(4.) * In LikbitasamHta, paga 377, it is laid down ; — 

"After Snptapady, a girl is discharged from her father's 
Gotra and becomes one with her husband in Piada, Gotra 
and Sootaka-" 

[b.) Colebrook's Digest, Vol. U, pnge 173, Section 
169, Menu says : 

" The nuptial texta are a certain rule in regard to wed- 
lock and the bridal contract ia known by the learned to be 
complete on the seventh step." 

XXL Thus it will be seen that a girl in certain circnm- 
etfinces can be given away by her guardiaua to another 
bridegroom after the fii-st husband is dead, or become useless 
forprocreation, provided Sup tapady iiaanot been performed. 

XXII. It ia also a rule of the Hindu Law that a girl shall 

be married once only and to only one per- 
OdIv one . 

marrisee and SOU, and that, should the female so married 
B, cbMte widow J ^^ f j^g^ husband by whatever 

cause, she may remain faithful to him up to 
her death. Snch women are styled Sad wees. Vide the fol- 
lowing authorities : 



Is 

•Menu Chap. 5, v, 15ft and 162. If a Sadwee wife, 
whether her husband ie alive or dead, wishes to obtain a 
Paty-Loca, she should do nothing which is not pleasing to 
him. No second husband is prescribed for the Sadwees. 

She, who does not tTansgress lier huaband, obtains 
Bahrtra Loca, and is called by good people a Sadwee. 
t Vishnu. Chapter 25, p. 110. 

"After the death of her haaband, if a Sadwee woman 
leads the life of an anchorite, she obtains heaven, though 
childless, like Brahmachtu-ies," 

J Tagnavalkya, p. 416, v. 75. 

"After the death of the husband or during his life-tinae, 
if the wife refrains from joining others, she becomes famous 
here and enjoys bliss with Ooma." 

Hj: - 'M £_ - wr - x^. 
+ ft^tj :- sH i^a - 1 v^°. 
:}; ?iT-ar?^^: - i - as,^ - ■at ^i,. 
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* Parasarasamhita, Cbapter4, p. 15. 

"After the death of the hasbanij, if tha widow leada R 
chaste life, she obtaias awargam.aB Siid Brahmacharies got.'' 
t Parasara Dliarmasastra, Chapter 3, verae 32. 

"A widow leading a chaste life obtains Bwarga, though 
aonleaa." 

XXIII. Prom what has been quoted above, it is, I hope, 
evident that 

(I.) Marriage is optional. 

(2.) The pair should consent to be raaiTied. 

(3.) At the time of mamage they must be of age. 

(4,) A male attains majority oa hia 16th year. 

(5.) A female becomes a major when she attains her 
puberty or her lUh year, 

C6.) 
year. 

(7.) 
llth J 



A male's marriageable age is uot less tiiaa hia ]€tll 
A female's marriageable age is net less tban her 



(8.) Guardians shall give the bride away in marriage 
before she is menstraated. 

(y.) If they fail to give her away, the bride may give 
herself to a bridegroom, three years after ahe is menstru- 
ated. 



■5TT1^« - ^ 8 



l«. 






[10.) The giving her away may be by making up one's 
tnind, or by word oE moatli, or by solemn deolaration before 
the sacred fire. 

(II.) The ftccBptanco by bridegroom is completed with 
the Snptapady. 

(12.) A rule of the Hindu Law is that once only shall 
a bride be given away. 

(111.) There are exceptions to this rule. 

(H.) And there is only one marriaira to a womao and 
Bhe, who shall continue to be attached to the bridegroom 
to whom ahe ia tbua 'giren away till her death, shall be 
called a Siidwee. 

XXIV. The next point that requires elucidation is 
whether the same law allows any esception to the rule last 
mentioned. 



than one msr- XXV. I bold that it doea. 

riagelbrfeniatea 



(1.) Menu, the first and principal Law-giver of the Hindas, 
begins Chapter !* of hia Institutes by stating that he will pro- 
pound the duties of men and women, having already laid 
down in Chapter 3, verse ?j that a girl who has not had 
sexual interconrse is alone Gb to be married. These duties 
are described us IJf'^^lI^ " fixed" op perpetual ; after 
laying down rulea of conduct towards women, and expatiat- 
r. i -"""liness resulting from the virtuous life of a 
it a sadweei or faithful wife is. He 



I 
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then draws a pictara of an unchaste vife ; after snme di'scns- 
sion about seed and soil, ha saya in verse i6,* " Neither by 
Bale nor by desertion can a wife be released from her 
hnsband," meaning tbat her nifeship is perpetual despite 
any adverBe circumstances. He then rules that once is a 
girl given away in marriage (Terse 17 ) 

These aforesaid rerges clearly show that Mena meant 
to lay down as a general mle that the marriage 
contract is binding upon the wife under ail circum- 
stances to her death ; that she who keeps up the contract 
thus is a Sildwee or chaste vronien, and that a girl can be 
given away in marriage only once. Then he proceeds to pro- 
pound the law concerning women in ^TTJT, that ia, mis- 
fortune or calamity. Vide verse 56. This calamity has 
been defined by CuUooka to be want of progeny- In 
verse 59, is mentioned what a woman should do when she 
desires an offspring. This procedure ia called Neeyoga. 
In veraea 59 and GO, the rule for Neeyoga in the case of a 
,18 given. 



After laying down what the law of Neeyoga was, it ii 
then condemned as barbarous. Vide verse C5 Chap- ?. 



la no marriage text is a Neeyoga meotioned ; la ao 
marriage law is Neejoga upon a widow named. 

Aaother caao of ^T''I?T or calamity is referred to in 
verse 69, viz,, the death of the husband after marriage has 
been concluded by words, that iSj before sesual intercourse. 

He then recapitulates in verse 71 what he has said oon- 
ceraing the gift of a girl, viz., that she should onoe be given 
to one person and ihat the giver of her again is guilty of a 
sin, that is, that a marriage contract is binding to death. 
Then he proceeds to show the exception to this rule. 

''7'J. Even though a man may have married a girlin legal 
form, yet be may abandon her if he Bad her blemished 
or afflicted with disease or previously deflowered or given 
him with fraud. 

73. If any man give a faulty damsel in marriage without 
disclosing her blemi»h the husband may annul that act 
of her ill-wedded marriage." 

Having shown, for what fault either on the part of ths 
bride or of her giver the marital contract can be cancelledjthe 
author proceeds to propound the law showing when a marriage 
can be annulled for faults on the part of the bridegi'oom. 
Id verses 71 and 75 he lays down that a husband shall pro- 
vide maintenance to his wife daring his absence abroad, 
and that in cases in which the husband has not so done the 
wife shall continue chaste during his abaenco. And in sec- 
■ n 7t; ha 1 ' R period during which she should behave 







In coramentiog npon this verse, Sri-Nandana eaya that 
after tbe period mentioned in this verse, the wife may marry 
a second husband, and that thia provision of the )aw does 
not contradict the rule laid down for the conduct of widows 
dnring their widowhood, for, those rules refer to each as 
TTiah for a particular bliss, and not to others. 

Inverses 77 and 78, rules are given for punishing bad 
wives. In verse 70 it is ruled that a wife deserting her inad 
or impotent husband should rot be punished. The author 
then proceeds to show for what faults of a wife she may be 
Euperaeded. He then refers to another case of ^jfj^jfj viz., 

when there is a fear of being unable to secure asuitahle match 
in time, a girl may be given away in marriage though before 
time to a good bridegroom, verse 89. He then says that there 
is no ^a^XTifT which would necessitate tbe giving awey of a 
girl to one void of excellent qualities; let her even die as a 
virgin rather than be the wife of a ?ini^q'; worthless man. 

Another giftnT calamity is then noticed, vu., the gnar- 
diana failing to give her in marriage; and tho rule in this 
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case of 3TT1I?T calamity is laid down to te to give herself 

away to a proper husband, and the time when thia remedy 
may be availed of is fised at 3 years after menatruation; 
Buch a marriage is then declared to be good in every 
way, versos 90-93, 

After stating the proper agea of a pair for marriage, the 
lawgiver provides for unotber ^ajj-qr^^ calamity that is, a 
necessity arising from Uhurma or religion for earlier 
marriage, verses 04, 95, 96. 

Another ^jTTTf calamity viz., death of the hnsband nlio 

may have paid a shoolka, or purchase money, is met by the 
rule that his brother should have preference in marrying 
the widow if she consent, verse 97. 

Srinandana in his commentary on this verse says 

" If the widow does not consent, she may be given away 
to any otiier. This provision ia an exception to the rule that 
a girl shall be given away only once." 

The Lawgiver concludes hia ordinations ia times of cala- 
mities, by saying that 'aT^^^^T^'ft^TK^ ^T^^T 
T'Ttf^'' '^'^^ should be true to each other up to death 
and that during each other's life they should not be disunited. 

This appears to mean that the marital contract is binding 
on each of the contracting partiea so long as each livea. 

XXVI, I believe that it ia clear from what haa been said 
above that Menu considered a second gift or a second 

casea of ^n^^J calamity is legal, and 



cases resolve tliemselvea into two diviaionSj viz., on tbe 
occasion of tte death and desertion by, the liasband. 

One of tbe ancient commentators, Madhava, a sympatbizCP 
with the flchool who hold that there slioidd not be more than 
one marriage to a female, quotes the following vcrae as a 
part of Menu's institutes- 

" In case the husband is lost, dead, become an anchorite, 
found impotent, or an outcaste, in any of these five calami- 
ties, females may have another husband." 

XSVII. These five calamities resolve themselves into two 
claEseB, viz. ; when finally separated from the husband and 
when he is dead. 

In giving the definition of a son born of a twice married 
womanj Menu refers to these two classes of more than once 
married women. 

fl!t - ^ - £- ^ ^^y. ^■s^ 

Menu chap. 9 verses 175^ 3.76, 

" He whom a woman, either forsaken by her lord or a 
widow, conceived by a second husband, whom she took by 
her own desire, ia called the son of a woman twice married 

If tbe Poonarbhu be a virgin, though she be going to and 
i-etuming from various parties, she is entitled to marriage 
ceremonies with her second husband." 



In verse 167 of the same chapter the same classes of 
calamitiea are referred to hy Meou. 

He is called a Clietrnja eon, who Is born of the bed, thafc 
is tho wife, of a person wlio is dead, or impotent or diseased, 
by one who hns been lawfully appointed to procreate 

Thus it will be seen that Menu contemplated pinrality of 
marriages to women under certain peculiar circumatanceB. 

(2.) In Colebrooke's digest already referred to. Vol. II. 
Section lal Davala is quoted to have laid down "A 
hosband may be forsaken by his wife, if he be an abandoned 
sinner, or a mendicant, or impotent, or degraded, or afflicted 
■with Phthisis, or if ho have been absent in a foreign 
oonotry. 

Section 152, Whether such a husband be alive or dead, 
his wife may take another lord, for the sake of obtaining 
progeny, not through femalo independence. 

Section 153, Eight years let a woman of the sacerdotal 
class wait for her absent lord ; or fonr years, if she have 
borne no children ; after these periods she may unite 
herself to another man. 

* * • • 

(4.) These periods are declared for the wives of absent 
men, if there be no intelligence ; but if it be heard that the 
husband is living, these periods must be doubled, 

(5,) • ♦ * Hence if such woman marry anotherj it is 
no offence/' 

The Parasara Dhnrma shastra is reputed as the authority 

for this Kaliyoog. Paraaara himself says in page 3, chap. 

I, "In Kiiia yoog, the ordinations of Menu, in Treta, those 

'>f Qoutana; in Dwapura, those of Stiunka andLikliita; 

in Katiyoog, those of Pai-asara prevail." 



mrnsHT^^^-^^: ^7\JV^ ^ntt: ^if^r: i 

In verses 1 and 2 chapter 2, bs promises to lay dova ft 
Grabasta's (or a housoliolder'a) duties ia Ealiyoog. 

Madliara in Iiis commentary on Parasara baa in several 
places confeHsed that Parasara is the authority for Kaliyugs, 
vide page 218 of theTelugu Edition. 

In vorse 23, chapter 3, Parasara tells us what sorts of sons 
can legally be had in Kaliyoog; viz,, Oiirasa, Chetraja, 
Dattalia, and Kanycasoota; that is, one's own son, one law- 
fully bom of another's wife, a given son, and a daughter's 
son. 

He thus recognises one of the calamities arnTT 
described by Menu. 

He then limits the number of calamities which appear to 
have been formerly very many, forming exceptions to tha 
general laws of marriage. 

In verse 31, be rules that if the husband be (1) lost, (2) 
dead, (3) or become an anchorite, (4) impotent, (fi) or an 
oQtcaste, in any of these calamities another husband is pre- 
scribed for women. 

(4.) In Parasara Sambita, the same is laid dowi 
some alterations. 

^ - 8 - TI ^B. 



^ 8 - q ^^ 

(5.) Vishnu, in chapter 15, page 93, places a Pounar- 
bhava aa tha fourth ia the list of aona, his auperiora being 
(IjOarasa, (2) Ohetraja and (3) Putiika Patra ; viz. (1) one'a 
Own son, (2) one lawfully bora o£ another'a wife and 
(3) a daughter's son. He declares a Pounarbhava as tha 
beir in the absence of the first three in preference to even 
Uattaka. 

In deRning pollution, the same Rishi, in pages 103 and 
10 i, says ; — 






" For femalesj marri;ige i3 the only ceremony. In the case 
of women that have had the Samscaraor marriage ceremony, 
there is no pollution for her on the side of her parent's family. 
The oaaeof the bbth or death of 3?^^^ : unouraaa Bona,that 
ia, of any class o£ rods from the second to the twelfth, or 
in the case of the confinement or death of a Parapoorva wife, 
*,hat is, of a wife who had sexual interciiurse before the 
lond marriage, there ia pollution for one day." 



M 



From these qu^itatioDS it mil be evident that Viahnu who 
is supposed to be an incarnation of God, recogniaea a second 
marriage for females, laya down laws of inheritance, polla- 
tioQ in connection with it and rules that th& samacara 
for females is marriage aad that it makes a Tftst change in 
their status. 

(6.) Let na see what Yagnavalkya propoQcds on the 
subject of the remarri&ge of females. In verse 60, chap. 1 
page 415 he rales. 

" Once is a girl given away ; taking each a girl away ts 
punishable like theft. But if a better husband ia available 
she may be, taken away from the first husband." 

The word " better" in this verse ia explained by one of the 
ancient commentators aa referring to the fact of the first 
hoaband having become " Doshee " faulty. I think, thia 
means when the bride is viaitad with one of the five cala- 
mities referred to by other Eishis. 

Liko Viahnu, Yagnavalkya places a son of the remarried 
above Dattaka, and declares him to bo the heir to hia father's 
estate in the absence of the heira placed above him. He 
presciibes rules for pollution in the case of his death : see 
pages 452 and 470. 

The inference which should be drawn from these is there- 
fore the same as is drawn above from the ordinations of 



1 



so 

(S.) The same may be said of Shunkha, another Law 
giver, vide page 3Gi. 

(9.) Goutama in his sutras 15, 16, 17 chap. 18 prescribos 
tliat a wife shall wait tor 6 years if her husband has dis- 
appeared. It' he becomes an anchorite, she need not wait 
as be cannot return. If the husband be aBrabmia and has 
gone out to ECcure Icaowledge she must wait for 12 years- 
These provisions are similar t.o those given by Menu and 
fairly Banctioa remarriage of woinoD subject to the limita- 
tioua mentioned. 

(10.) Vasista, in bis Sambita, cliap. 17, page 4>8S,pkoeBa 
aon of a remarried woman in the list of Dayadas and declares 
him to have been ruled to be one of those Bandhavaa who 
protect {the Pitras) from great calamities. 

Ho, further on, refers to remarriages in the various 
stages of life of a woman and describes the rituals of such 
remarriages. He then tells us bow long a wife should wait 
for her lost husband. 

«TT7TTarT^?rt»NrTT^fj iT^^ft'PTit ^H^in ^fvm^T 
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I ff^: TrmfTa^i^pi ^TjfsT^^fr^^ * * * 

(11.) NaradalayBi.lowti that a female thougli once Eaarried) 
ie entitled to marry again, as if alie were unmarried provided 
she iaa virgin - 

This is a very clear authority for remarriage in tho case 
of a virgin. Narada rules further ;— There are five caaea 
in which a woman may take another husband ; her hus- 
band having perished or died or gone abroad, or if he be 
impotent, or have lost his caato. 97 Chapter XII. A 
Brahmin woman shall wait for her absent lord for 8 years ; 
for 4 years only, if she has not given birth to ohildren. 
After this period she shall join another. 9S. * * * If 
she learns that her husband is living, she shall wait for 
him for double the time mentioned above. lOO, This is tha 
law of Brama in the case of men committing laches. To 
associate in sexual intercourse with another in such cases 
ia therefore no ain- 101. 






(12.) Rig Veda. Ashtaka 8, Mundala 10, Sookta 109 
contains an anecdote of a woman once married, Iiaving been 
remarried to Braliaspate after baviog been purified. 

Sajana says in his comments ; — 

^^ff!=?i^^r^^a, ^-^fn ^TimTT mir^p^ 

^^^, 5iTTfT^^f^f^''''?IT^HfTII^^^l^i^^ ^ 

*'Here comes an anecdote. There was a lady named Joohu, 
ste had been married to a brahmin. She became the wife 
of Brahaspati. Thia sin was exhibited in her by soma mia- 
fortune. He therefore deserted her. The Devas, after holding 
a counsel among themselves, rendered her Binleaa and 
restored her to Brahaspati. 

This lady who was thus married a second time to Brahas- 
pati, justifies her conduct thus. 
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^' Jast as a woman is transferred from Soma toGandharva, 
&c. so I have been obtained by Brahaspati/' 

(13) In Taiteraya Aranyaka, 6th Prapatica Ist Anoovaka, 
pages €51 and G52, a reference is made to a second marriage, 
and a widow who has determined to commit suttee on the 
pile of her deceased husband, is dissuaded from it and 
advised to rematTy. 









Sayanacharya explains the above as follows. 

^*iTfl[^T^ irirri ^Vi?" ^^u^^ ^^^(ft TTf?r 
iTflrrit ^Tf ^c^x ^f^ 9r.T^: ^Tiftv^l: ?t# 



turrit jTTf^*! ?f^ ■a=i'9 ^ vtr^ ^wr^ 
■flrn^: * « * ^iiTp; 5* VT* »ni!iTWT!!i 

^m itft'SiT!^ i^ '^siT«^ iTf*raT'?wn: fie 
TsfSl^jpc^ 'a^Tffl^^ii WJa?; TiT^f% 'fiiR; 

^Tn 5W<ii' 'srr^^TitT wit) ^^sfatifns ^iufi 
^^ifn^jniT: pnr: TifimTift: «5f=; 'H'^^ siSjt 

■'Following theold custom and wishing to obtain Patyloca, 
(an inferior Heaven) this woman lias approached your dead 
body. Permit her to live in this world. Give her wealth 
and progeny. O womaOj you are lying with your deceased 
husband ; get up from near the corpse ; look at this living 
world J come and become the wife of him who wishes to 
Lxnarryyou; from the hand of the corpse, take the gold, 
eallh, knowledge, light, and strength may attend 
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yoa; we with yon in this world will enjoy happiaeaa 
compete with each other, and conquer our enemiee. 

14, In the foilowiog text of the Atharvaveda, a clear 
reference is made to the remarriage of women, vide is, 5, 27. 



J, Muii' refers to this passage iu page 458 of Vol. 5 of 
Sanskrit texts, and says that women appear to Lave been 
permitted to marry a senond time. 

15, Mr. J. D, Mayne, the well-known Jurist, makes the 
following observations on the subject, ia his Hindu Law 
and Evidence, 

" 86. The prohibition against second marriagea of women 
eitier after divorce, or upon widowhood, has no foundation 
either in early Hiadoo Law or custom. Passages of the 
Vedas quoted by Dr. Mayr sanction the remarriage of 
widows. And the second marriage of women who havo left 
their husbands for joatifiahle cause or who have been de- 
serted by them, or whose husbands aro dead, is expressly 
aanctioaedby the early writers. Vide Naradaxii, 97 to 101, 
See also Devala, 2, Digest 470 ; Boudhayana, 2, Section 2 
Yaahista, xrii( Sectioii 1;^ ; Katyayajia ^J, Digest 2S6. 



aatboritj of Meoa is * stroDgi; on liie otiier side, l>nl I 
thiiik it is plain thst tbis is one of the many instAnces 
in which the existing text has suffered from iaterpolatioss 
and omissions- Ueaa declares that a man may only many a 

•Mr lI«j-ijB qavua Uuia, Ctap THI Sntiun 2S6.V. S««iMi. 1 61, 162, IBS. 

** The botr bTip^l t^ECa Are ftppited vo>?]t to Tirgina s Bud seTer to non* 
viigUn, Ibr, tbese ve derotd of reUgioaa 



■»ifn f^^T^qps ^flr?is mfJrS'^ 
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virgin and that a widow may not raarrj' ngaia, Tbe only 
exception which he appears to allow, is in the case 
of a girl whose husband haa died before consumma" 
tion who may he married again to the brother of the 
deceased bridegroom. On the other hand two other 
texts appear to recognise and sanction the aecond mar- 
riage, either o£ a widow or of a wife forsaken by her 
liasband. vThe contradiction appears to arise from the 
deliberate omission of part of the original text in an earlier 
portion of the same clmpter. At IX, 76 a wife whoso 
husband resides abroud, is directed to wait for him 
eight, six or three years according to the reason for hia ori- 
ginal absence, Nothicg is said as to what is to happen at 
the end of the time. Kulluka Bhatta inserts a gloss: — 
" after these terms have expired, she must toUow him"t 
Now if we look to the corresponding part of Narada, 
irho had an earlier text of Menu before bim, we find 



•Mena Chapter 9 Verses 175, oiid 176, 

The last lialf verao ia read by Baudlmj-ana as, 

I have already ebown that there is no contradiolion as feared ' 
Ur, Uayce i see Sreenandana'a GIoaaiD page S3. 

Menu everywhere advocatea itiarrjaf 

fl have already {page 23) referred to 
vhoee commentary on Mona appears 
Cnlloota. Hia gloaa that " after the period mentioned in this verso, tl 
wife may marry a aecond biubaiul," ia iu perfect aoooid with the Nu'Odi 
TeTsion of Ilena, 



tea to virgioa only. 

ither gloEE, that of Sre Kandana 

have been older than that of 
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tLat ho laya down that " there are five cases in which a 
n'omaja may take another hnsband; her first husband having 
perished, or died naturally, or gone abroad, or if be be im- 
potent, or have lost his caste-" Then follow ibe periods 
daring which a woman is to wait for lier absent husband, 
and the whole thing la m&de into Eense, by the direction, 
that when the time has expired she may betake herself to 
another man. Nothing is said about her following him, 
which after such au absence would probably be impossible 
or useless. If a similar passage had followed 70 in Menu, 
the texts at 175, ]7ti would be intelligible and consistent- 
When second marriages were no longer allowed, these 
passages seem to have been left out and others of an exactly 
opposite character were *inserted ; the texts at ] 75, 1 76 
then became unmeaning, but they were retained to 
explain the phrase "son of au unmarried woman," which 
had already appeared in the list of subsidiary sons. It ia 
probable that the change of usage on this point arose from 

*Mr. Mayne'a mrerence chaL mtcrpoliktiaiis have been made in Ibe teiC 
pt Meno, is very probsblo. The vorsea frl to 68 in Chapter 9 look very 
snspicious. I thiiit they wero no part or Menu's work. King Vena ia 
moDtioned in Tecae 60 aad to him ia attributed the onstom of begetting 
BonB by appoiotment. If UcDa baa jaid this be must haiedane bo BOme 
Unie arter the death ol V^nn, and Vena ia tbe teoUi king from Menu. 
Moreover it "Vena had introduced an illegal cuBtom, there was nothing to 
prevent Mean to have it so declared, and prohibited it and made it pecal. 
He huB done nothiug ol the kind but has inclodod the progeny among the 
1i>t of sona, retained and legalized it. And it has been treated as legal 
to the beginuiug of the present Oaliyoag, and Parasara, tbe aathority 
for this yoog enainerates this sort of eon as tbe second of tbe 4 aona 
allowed in this yoog. These veraeB therfore appear to be interpolated or 
not of Menu. 

In variouB works, the enonnitiea committed by Vena are enumerated in 
full; but it is a remarkable fact that in these no mention is made 
of hia haTing introdiioed the custom of getting eons by appointment. 
Tide p»gei 43 and is of the FreUmmBry Ciaooarse in "A Code of Genboo. 
LaiTs, Loudua, ITTG. 



the influence of Bralinianical opioion, mniriage coming (o be 
looked upon as a sort of sBcrament, the elTect of which was 
indelible. A similar oanse has prodnced ihnt difference of 
opinion on the legality of marriage following npoa 
divorce which prevails in Protestant and Roman Catholic 
conntriea- If it is asked why the law varied in exactly the 
opposite direction in regird to tlie second marriages of 
men, the only answer I can sngrfeat is, that men have 
always moulded the law of marriage so as to be moat agree- 
able to themselves. * * * 

88. Marriage is not to be confonndcd with betrothal. 
The one is a completed transaction ; the other is only a con- 
tract J Menn says, " Neither ancients nor moderns who were 
good men have ever given a damsel in marriage after slie 
^L had been promised to another man", Bnt Narada and 
^H Tajnavalkya both admit the riglit of a father to annul n 
^Hl 'betrothal to one snitor, if a belter match presents himself ; 
^^■And either partj- to the contract is allowed to withdraw 
^^p.^m it, where certain specified defects are discovered. 
Karada states that a man who witlidraws from his contract 
without proper cause, may be compelled to marry the girl 
even against his will. Bub it is now settled by decision 
that a contract to marry will not be specifically enforced 
and that the only remedy is by an action for damages. 
All expenses rosulting from the abortive contract would he 
recoverable in sncli an action. Of course no such claim 
could be maintained where the contract failed from the 
wilful or negligent conduct nf the complaining party. 
Probably the real difBcutty has often been to distinguish 
between two things which are sometimes called by the ^ame 
name, viz., the betrothal, which is only a promise to marry, 
and the pledging of troth, which forms part of the marriage 
itself- The former class of betrothal is often celebrated with 
much ceremony, but this does not alter its character, So 



in tlie actual ranrriage tliera are nnmerons formalities, and 

many veeitala of holy texts, but the operative part of the 
transaction consists io the seven steps taken by the bridal 
pair, On the completion of the last stepi the actual marri- 
age has taken place. Till then it is imperfect and revo- 
cable. Even this proceeding, however, is not absolutely' 
essential. It is a form which, if complied with, is conclosive. 
But if it is shown that by the custom of the caste ov tlia 
district, any other form is considered as constitutin 
niBrriage, then the adoption of that form, with the intentioa 
of thereby completing the marriage union, is sufficient.. 
In some communities there is a castom that after the actual; 
marriage has taken pluce, a further ceremony must be per- 
formed before cohabitationj and if the man who has gona: 
through the first ceremony declines to perform the second, 
the girl may lawfully marry Bgnin. But the legal result of 
such a custom would appear to bo that there is no biudiug, 
and complete marriiige until after the second ceremony." 

It is clear from this tiiat no marriage is complete till 
cohabitation commencs. 

XXVIII. From the authorities quoted above, it is evident 
that the Vedas, Smritis and Furanas do allow and sanctioo 
remarriages of females. These remarried females are 
called Poonarbhoos, and their children, Pounarbhavas. 

XXIX. I will now Bummarize the views of the Riahia 
on the subject of remarriage of women. 

(I) A Poonarbhoo is a female who has been married- 

to another after having been given away to one 

) -nen tally, (2), verbally (3), or in the presencB 

"ire ; (4.) or alter the completion of the Saptapady 

I or after the consummation of marri 

^^^^^ ^baud ; (6) or after her conception; (7) 

^^^^L drea. Such a married pair and their 
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children are by Cassyitpa declared to be fallen and Bioful ; 
Biaful as a barren women, a thief, an impotent man, a lirer 
upon interest on money, a foul mouthed man, a fighter 
with his father, a sneil, a manufacturer of arms, a giimblor, 
a tale bearei-, a perpetual beggar, &c., (Vide Menu, 
chapter 3) 

Cattyayana is said to have ruled that in the case of 
the married, remarriages are legal. 

From the Section 180, page 177, vol. 2 of the Digest of 
Hindu Law, by Colebrooke, it is clear that the girl belongs 
to him who consummates nuptials. 

Menu conderana a Pounarbbava, Verse 165. chap. 3, but 
legalizes marriage in the case of the first four Poonarbhoos. 
Vide verses 1(;0, 175and 176 chap. 9, Menu, 

Vishnu defines a Pounarbbava and a Poonarbhoo, and 
declares a Pounarbbava to be an heir in the fourth degree, 
and does not condemn either a Poonarbhoo or a Pounarbbava, 
eee Vishnu pages 93, 103 and 104. 

Yagoavalkya defines a Poonarbhoo as one twice married 
whether in the virgin state or otherwise, and condemns a 
Pounarbbava; but legalizes the second marriage in the case 
of securing a better husband ; see Yagnavalkya pages 415, 
452 and 470. 

Angirasa defines a Poonarbhoo as one given away a second 
time and condemns her, but he apparently preacribes a 
certain ceremony to remove the taint from her, page 560. 

Parasara who sanctiona second marriage in 5 cases of 
calamity does not define a Poonarbhoo or a Pounarbbava, 
nor does he condemn either of them; Vide Manuscript 
chap, 3 ; also pages 14 and IJ. 

Baudhyana, who is said to have been a follower of 
Parasara, rules that she, whose husband has been lost or 



killed, deserves marriage ceremony nnder the rules of re- 
marriflge, provided she i« a virgia. See B&udhayana Smriti 
marriage nection, page 23 of an old Ctidjan copy. 

These veraea contain a good mauy clerical errors, wWch 
have been corrected. They are aa follow;— 
In the Mautiscript : — 

as corrected;^ 

Brahab ParaEara defines Poonarbhoos and divides them 
into 3 classes viz. (X) those twice given, (2) those who after 
deserting their lords and associating with others, rejoin 
their first lords, (3) those given to others than their brothera- 
in-law where they may exist. He then condemns them. But 
none of these condemned, fall under any of tho classes whom 
this paper holds entitled to an nnobjectionable second 
marriage. Vide page l7d. 180. 

»ftni^3iI^^■a|ftfff?lTft'^T ^^Tf^f?T^^"^^^'nf^'=^ 



Vasisfca defines a Poonarbhoo as one who after deaerting 
herfii'st husband when he is too young and after associating 
with another, rejoins her first hasb^nd ; or as one who, being 
a widow or being the wife of an impotent, an outcaste, or 
a mad husband whom she ha^ deserted, obtains another 
husband. 

Vaaista not only not condemns a Pounarbhava but calls 
him a Dayada, Baudhoo and Saviour from great perils. He 
ordains marriage ceremonies to a virgin when remarried ; 
page 4S6. 

The existing practice aanctions the remarriage of the first 
three Poonarbhoos. 

In short, Vishnu, Brahat Parasara^ Parasara, Apastamba 
and Vasiata, do not condemn a Poonarbhoo, whose remarri- 
age is advocated in these papers as legal. 

Viahnn and Yasista declare a Pounarbhava to be a very 
near heir next to Ourasa. 

Menu, Vishnu.and Cattyayana sanction marriage Samskara 
orceremony to the virgin Poonarbhoos. Menu and Cattyayana 
condemn Poonarbhoos and Ponnarbhavaa, According to the 
plain laws of construction, these must be held to condemn 
other Poonarbhoos than those whose remarriage they have 
sanctioned. 

Yagnavalkya, while condemning a Ponnarbhava, legalizes 
a second marriage even in the case of a better husband 
offering his hand. 

The following Extract from the Translator's Preface 
to the Code of Gentoo Laws page C7 dated previous to 
1775, will show what the ancients thought on the virginity 
of a Bride. 

"In Asia, the indubitable Virginity of the Bride has 
ever been a requisite and most necesaar7 condition of a 
IZarriage, and indeed the Warmth of constitutif her 
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86S, and the universal jealousy of the Men In those climates, 
give great propriety to the condition; for in Women the 
first breach of chastity was alwaya esteemed decisive; and 
Mosefl codsidered the Offence in at least as serious a Light 
as the Gentoos have done, since he ordained, that, if the 
Tokens o£ Virginity were not found npon a girl at her 
Marriage, she should be stoned. " 

It is admitted on all handaaudilis a notorious fact that the 
first three classes of Poonarbhoos may be and alvfaya have 
beenallowed to remarry and to enjoy all the piivileges of the 
only once married women ; of these three classes, the third 
is the bride who has been given away by her guardian 
before the sacred fire. This gift is attended with great 
ceremonies. These are : — ^The guardian is asked by the 
bridegroom to give hor as his wife ; the donor then thrice 
permits the bridegroom so to ask for her hand; the donor then 
thrice duly declares that he will give her, the witnessing 
Brahmins then bless the parties to the contract by 
reciting several verses of the Vedas; then follow 
other customary ceremonies ; the donor then feasts the 
Bridegroom ; Verses of Eig Veda are then repeated, 
the names and gotras of the ancestors of the pair are 
loudly proclaimed : the Bridgroom is then asked to accept 
the Bride, he secrotely repeats verses of Eig Veda after 
having solemnly thought of God, he then solemnly thrice 
declares that he will accept the Bride for the purposes of 
IJharma and progeny ; the Brahmins tben bless the Donor 
and the Donee with Eig Mantras and finally Mungala 
Sootrarais tied to the neck of the Bride, a token which is 
acknowledged by all the orthodox. as the indelible 
symbol of the having bccome'a wife. Even after the perfot- 
«iaace of these solemn ceremonies, it has been admitted by all 
idox that the bride may be given away to another 
if the first bridegroom be dead. 
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£XX. The fiiir concluBioD which can be drawn fror 
above appears to be thut virgin Poonnrbhooa, viz, the first 
four. Can be married mora than once with the rites 
of the Erst marHage. Thia law, it will ba seen, is at one with 
Common sense. In raising progeny the eaatern nations were 
very anxious to keep tlio blood pure, and this object ia 
fully secured by nob allowing a non-virgin to marry again 
and rank with a virgin ao married. Even for the fii-stmarrisge 
the Biahia required only a virgin and condemn the progeny 
of her whoao virgiobood had been brokeu at the time o£ 
her marriage. 

XXXI, If non-virgin women who bave lost their hus- 
bands wish to enjoy rank in society, their only course is that 
prescribed for Sad woes, that ia, that of leading the 
life of an anchorite and undergoing almost all the ceremouiea 
of a mala anchorite, viz, removing the hair from the head, 
and symbolical thread from the body, giving up luxuries, 
double cloth, and fine apparels, not eating more than ouca 
&c. and leading a cha:^te life. 

XXXII. According to the Hindu Law therefore (I}A girl 
is marriageable either after she is given away by her guar- 
dians, or after she selects a husband for herself (2 ) GuarJiana 
can give her away, aa a rule, only once ; but if the party to 
■whom she is given away by the guardian ia found, before, 
and according to aome authorities after, Saptapady, to 
be incompetent for the consummation of the marriage, 
the guardian can give her away to another person. (3) 
She can give herself away, if the guardians neglect to 

give ber away np to three years after the attainment of 
her puberty. (4) She can give herself away also in cases 
in which her husband has died after the Saptapadee was 
performed and before the cousummatiou of marriage. (5) 
The pairs thus married and their progeny are entitled to 
all the privileges of those belonging to the first married 
pair and their progeny. 
1880 
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